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HACKNEY CARRIAGE ‘INTENDED USE’ POLICY 

Report of the Head of Legal and Democratic Services  

 

Recommendation 

It is recommended that the ‘intended use’ policy described in this report be agreed 
and that the handbook for drivers is updated. 
   
 
 

Summary 
 
This purpose of this report is to ask the Administration Committee to implement an 
‘intended use’ policy, that would apply to the following types of hackney carriage vehicle 
applications;- 

• New hackney carriage vehicle licence; 

• Renewal of an existing hackney carriage vehicle licence; 

• Transfer of a hackney carriage vehicle licence; 

• Change of hackney carriage vehicle; 

Statutory Powers 
 
Local Government (Miscellaneous Provisions) Act 1976 

 

Introduction 

1. The Council has been approached by out of borough operators to use its 
hackney carriage vehicles/drivers in their areas as private hire drivers. 

2. Recent High Court judgements (Stockton on Tees Borough Council v Fidler, 
Hussain and Zamanian) has clarified the issue of cross border hiring.  The 
following extract has been taken from the UK Parliament website: 
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Issues relating to the licensing of taxis and private hire vehicles 
written evidence from RMT (National Union of Rail, Maritime & 
Transport Workers) 

“After a recent test case in the North East of England drivers could 
apply for a hackney carriage licence to Berwick Upon Tweed Borough 
Council.  This then entitled these drivers to act as a PHV (Private Hire 
Vehicle) with the Newcastle City Area, but not to act as taxis.  The 
precedent set was that any person could apply for a hackney licence 
and work anywhere in the UK as a PHV (Private Hire Vehicle) driver.  
This would obviously lead to a massive reduction in accountability and 
regulation, where the local authority would have no means of regulating 
either the vehicle or the driver (1) operating within its boundaries. 

The problems with cross border hiring are compounded by a variety of 
decisions taken in the courts including the most recent judgment on the 
8th October 2010 in the case of Stockton on Tees Borough Council v 
Fidler, Hussain and Zamanian.  This case concluded that it was not 
illegal for hackney carriages to operate outside their area, but it raised 
the question as to whether Berwick Council should have issued 
licenses for vehicles not working in that authority.” 

3. The judgements concerning Newcastle and Stockton on Tees mean that 
whilst a Hackney Carriage may only ply for hire within the boundary of the 
authority where it is licensed, it is lawful for a Hackney Carriage to carry out 
pre-booked journeys (private hire) anywhere.  This means vehicles licensed in 
Eastleigh can lawfully undertake private hire journeys in Southampton and 
never actually work in Eastleigh at all. 

4. The Council already has a hackney carriage driver living and working in 
Blackburn using his hackney carriage badge as a private hire driver. 

5. The justification for a policy regarding ‘intended use’ is on the grounds of 
public safety, in that if vehicles are predominantly operating outside of the 
area where they are licensed then they are not available to be spot checked 
by officers when carrying out enforcement. 

CURRENT POSITION 

6. The Council’s current hackney carriage/private hire policy does not take into 
account the guidance given in recent high court cases, in that it does not have 
regard to whether an applicant for an hackney carriage vehicle proprietor 
licence intends their hackney carriage vehicle, if licensed, to be used entirely 
or predominantly for the purpose of fulfilling pre-booked hiring’s on behalf of a 
private hire operator licensed by another local authority. 

7. In addition, under the Council’s current hackney carriage/private hire policy, 
including the conditions attached to hackney carriage vehicles, the Licensing 
Authority have no means of ascertaining if the proprietor of a hackney 
carriage vehicle it licenses, or is about to licence, intends to ply for hire within 
the Borough of Eastleigh; or whether they intend their hackney carriage 
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vehicle, to be used entirely or predominantly for the purpose of fulfilling pre-
booked hiring’s on behalf of a private hire operator licensed by another local 
authority. 

PROPOSED POLICY 

8. In order to ensure applications for the grant of a hackney carriage vehicle 
proprietors licence are determined in accordance with the guidance given by 
the High Court, officers are proposing the current hackney carriage/private 
hire policy be amended so as to include the ‘intended use’ of a hackney 
carriage vehicle licence. 

9. The effects of this policy would be, that for the following types of application:- 

• New vehicle licence 

• Renewal of vehicle licence 

• Transfer of vehicle ownership 

• Change of vehicle 

10. Under S57 of the Local Government (Miscellaneous Provisions) Act 1976 the 
Council may require the applicant for a hackney carriage proprietor’s licence 
to submit to them such information as they may reasonably consider 
necessary to enable them to determine whether the licence should be 
granted. 

11. The applicant would be expected to demonstrate a bona fide intention to ply 
for hire on the application form within the Borough of Eastleigh.  Although 
each case will be considered on its merits, there will be a presumption to 
refuse an application where it is the intention of the applicant to ply for hire, to 
any material extent, outside of the Borough of Eastleigh.  

12. Even where the applicant intends to operate predominantly in the Borough of 
Eastleigh, if the intention is to trade in another authority’s area also for a 
substantial amount of time (and it appears that the purpose of the legislation 
and public safety will be compromised) then, subject to the merits of the 
particular application, there will be a presumption that the application will be 
refused on the grounds that the address they would be operating from would 
be outside of the borough. 

Applications for the renewal of a hackney carriage licence 

13. Section 60 0f the Local Government Miscellaneous Provisions Act 1976 also 
gives the Council a broad discretion to refuse to renew a licence for any 
reasonable cause, as every renewal is a new application, and this ‘intended 
use’ policy will also apply for renewals in the same way as for the grant of the 
licence.  Each application will be decided on its merits. 
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Applications for the transfer of a hackney carriage licence 

14. Should the interest in a hackney carriage licence be transferred to another 
proprietor during the term of the licence, the new proprietor will be asked to 
inform the Council whether he has a bona fide intention to use the vehicle to 
ply for hire within the Borough of Eastleigh.  New proprietors should note the 
obligation under Section 73 of the Local Government (Miscellaneous 
Provisions) Act 1976 to give to an authorised officer information which may 
reasonable be required by him for the purpose of carrying out his functions 
under the legislation.  Where there is a failure to provide the requested 
information; the Council will give serious consideration to exercising its 
powers of suspension of the licence under Section 60 of the 1976 Act until 
such information is forthcoming, in addition to its powers under Section 73. 

15. If the new proprietor of a licensed hackney carriage is found to have a bona 
fide intention to ply for hire entirely or predominately within the Borough of 
Eastleigh and/or intends to trade in another authority’s area also for a 
substantial amount of time (and it appears that the purpose of the legislation 
and public safety will be compromised) then, subject to the merits of the 
particular case, consideration will be given (either at renewal or earlier) to the 
suspension or revocation of the licence under Section 60 of the Local 
Government (Miscellaneous Provisions) Act 1976.  Where the new proprietor 
proposes to operate remotely from the Borough of Eastleigh there will be a 
presumption that his licence will be revoked.  Each case will be decided on its 
merits. 

Applications for the replacement of a hackney carriage licence 

16. When a proprietor replaces a licensed vehicle, applicants seeking the grant of 
a hackney carriage licence for that vehicle intended to replace another 
licensed vehicle will be asked to inform the Council of their intended use of the 
vehicle.  There will be a presumption that applicants who no longer intend to 
ply for hire entirely or predominately within the Borough of Eastleigh will not 
have the new hackney carriage licence granted.  Even where the applicant 
intends to ply for hire entirely or predominantly in the Borough of Eastleigh if 
the intention is to trade in another authority’s area also for a substantial 
amount of time (and it appears that the purpose of the legislation and public 
safety will be compromised) then, subject to the merits of the particular case, 
there will be a presumption that the application will be refused. 

17. Where a licence has been granted under the terms that the applicant intends 
to ply for hire entirely or predominantly within the Borough of Eastleigh but is 
subsequently found not to be plying for hire entirely or predominantly in the 
Borough of Eastleigh and/or to be trading in another authority’s area for a 
substantial amount of time (and it appears that the purpose of the legislation 
and public safety will be compromised) there will be a presumption that the 
vehicle licence will be revoked. 

18. Each application will be decided on its merits.  However, the presumptions 
that intended use is to ply for hire entirely or predominantly within the Borough 
of Eastleigh will be rebuttable in exceptional circumstances, an applicant who 
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claims that exceptional circumstances exist will be expected to be able to 
satisfy the Council that it would not compromise the purposes of the 
legislation or compromise public safety if the licence were granted, renewed 
or if were not suspended or revoked as the case may be. 

19. The application form will be updated to reflect all of the above. A specific 
question/declaration that the vehicle is or is not, as part of the intended use, to 
be used for the purposes of fulfilling pre-booked hiring’s other than through a 
contract for hire with a Private Hire Operator licensed by Eastleigh Borough 
Council. 

Financial Implications 

20. There are no financial implications expected from this report. 

 

 Risk Assessment 

21. Maybe better enforcement as more able to enforce in Eastleigh area if 
working predominately in Eastleigh, therefore, protection of public in using 
vehicles that are looked at more. 

Equality and Diversity Implications 

22. An equality impact assessment has not been carried out because this report 
contains no proposed significant changes to new or existing services, policies 
or strategies; service delivery is not affected by the report; the report has 
limited impact; the proposal is unlikely to have an impact on older people, 
young people, disabled people, people from ethnic communities, men, women 
and trans gendered, particular faiths or religions, gay, lesbian or bi-sexual 
people. 
 

Conclusion 

23. It is recommended that the Administration Committee agree to implement the 
policy and to the update of the handbook. 

 

RICHARD WARD 
Head of Legal and Democratic Services 

 
Date: 3 November 2014 
Contact Officer: Kim Scully 
Tel No: 023 8068 3365 
e-mail: kim.scully@eastleigh.gov.uk 
Appendices Attached: None 
 

LOCAL GOVERNMENT ACT 1972 - SECTION 100D 
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The following is a list of documents which disclose facts or matters on which this 
report or an important part of it is based and have been relied upon to a material 
extent in the preparation of this report. This list does not include any published works 
or documents which would disclose exempt or confidential information. 

List Background Papers  None 


